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Memo

To:

Mayor and City Commissioners

 

City Manager Robert Baldwin

Thru:

City Attorney Tom Ansbro

From:

Kathryn Mehaffey
Date:

October 3, 2014 

Re:

Medical Marijuana Land Use and Zoning Ordinance 
EXPLANATION:  On October 1, 2014, the City Commission reviewed the issues related to the potential impacts of the possible legalization of the use of medical marijuana, and directed staff and the City Attorney’s office to provide options for regulating of medical marijuana uses.
In June, the governor signed Senate Bill 1030, codified in Florida Statutes as Section 381.986, which legalized the use of a non-euphoric, Low-THC cannabis/marijuana for limited medical use by Florida residents.  The Department of Health has drafted proposed administrative regulations implementing Section 381,986, which impose a number of licensing and operational requirements on the cultivation, processing and dispensing of medical marijuana.  The deadline to complete the rulemaking process is January 1, 2015 but the rule is in draft form and an administrative law challenge of the rules has been filed.  
The constitutional amendment on the November 4, 2014 ballot proposes to legalize all types of cannabis/marijuana for a very broad range of medical uses.  If the constitutional amendment passes, the State legislature is extremely likely to revisit the state laws previously approved, and there will be additional administrative rules from the Department of Health.  Against this evolving backdrop of state law, we have developed proposed ordinances that regulate medical marijuana uses in the City.
The attached Ordinance creates development standards and land use regulations for the location of medical marijuana uses in the City.  As currently drafted, the regulations would allow the City Commission to approve a limited, two-year special exception use only for the retail sale of medical marijuana, defined as a “Medical Marijuana Retail Center.”  No other related uses, including cultivation, processing, storage, on-site consumption of medical marijuana, etc. are allowed as part of a Medical Marijuana Retail Center.  The proposed Ordinance includes requirements that the special exception use must be:

· located only in the IROM-AA Zoning District;

· 1,000 feet from another Medical Marijuana Retail Center;

· 1,500 feet from any existing residential use, elementary, middle or secondary school, child day care facility, county or municipal park, or place of worship; 

· 1,000 feet from doctor’s office or medical facility; 

· 1,500 feet from a state or federal roadway facility; 
· The only use on the property if in a freestanding building, or in the tenant space if part of a multi-tenant structure; and

· Procedure for the transfer of a special exception approval.
The proposed Ordinance also requires that the applicant provide notice to tenants, not just property owners, within 300 feet of the property for each public hearing during the special exception application process.  Other provisions include specific application requirements and grounds for revocation of a special exception use approval.  

Finally, the Ordinance provides parking requirements for Medical Marijuana Retail Centers at a ratio of 1 parking space per 200 sq.ft. of floor area.
It is important to understand that the land use regulations will be only one aspect of the regulatory structure within which a Medical Marijuana Retail Center will operate.  The companion Ordinance No. 2014-015, also on tonight’s agenda, provides extensive business and permitting regulations.
RECOMMENDATION:  Conduct public hearing and approve on first reading.

Exhibit 1 – Ordinance 2014-016
Exhibit 2 - Constitutional Amendment
Exhibit 3 – Florida Statutes 381.986  – “Compassionate Use of Low-THC Cannabis Act”
Exhibit 4 – Florida Statutes 381.987 – addressing public records
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